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Conference of the Parties to the Convention on Biological Diversity

Eighth meeting Curitiba, 20-31 March 2006
Cooperation with other Conventions and International Organizations and Initiatives, and Engagement of Stakeholders in the Implementation of the Convention (Agenda Item 24)
Engagement of the Private sector 

	Summary
WWF welcomes efforts to engage the private sector in the implementation of the Convention through the work of the Working Group on Review of Implementation of the Convention.  In the consideration of the draft decision in section IV of Document UNEP/CBD/COP8/25/Add1, 
WWF Urges COP to: 
· Develop a process to facilitate and monitor private sector contributions to the implementation of the CBD based on the tools and mechanisms outlined in the draft decision for consideration at COP 9. Such a global framework should be developed via an expert group of stakeholders including Parties; the private sector; local communities and indigenous peoples' organisations and conservation and development NGOs.
· Avoid giving an endorsement to the use of biodiversity offsets before a stakeholder-based assessment has been made of their impact on biodiversity and ecosystems and adequate standards and guidance has been developed and field tested. 
Any field testing and development of standards and guidance should be based on the principles and guidelines outlined in the attached discussion paper which WWF is proposing as a basis for further discussion and the eventual development of international standards and guidelines for conservation offsets.


Principles and Guidelines for Conservation Offsets
Discussion Paper

Background
The concept of biodiversity conservation offsets has been used as a tool for landscape conservation in several developed countries, including in the U.S., where it is used to balance the conservation of critical wetland habitat with industrial development.   Conservation offsets, which are increasingly promoted by global extractive industry companies as a way of addressing irreversible loss of biodiversity from development, can be defined as:  “conservation actions intended to compensate for the residual, unavoidable harm to biodiversity caused by development projects, so as to aspire to no net loss in biodiversity. Before developers contemplate offsets, they should have first sought to avoid and minimize harm to biodiversity.” (ten Kate, Bishop, and Bayon, 2004). 

Although the debate on offsets has been advanced most recently in the context of extractive industries development, most of the cases in which it has been applied relate to other industries (e.g., agriculture and infrastructure development).  The opportunity for positive biodiversity benefits through conservation offsets thus applies to any development activities that result in modifications to biodiversity.

A key challenge in defining the terms of biodiversity conservation offsets lies in the need to balance development and conservation goals.  Although such considerations should be informed by the best available information and scientific/technical expertise, WWF recognizes that a decision to accept or reject a proposed conservation offset will often rest on imperfect knowledge and value-based considerations, such as the potential impacts of the proposed development and stakeholders’ tolerance for risk.  As a result, WWF urges that considerable attention be placed on the development of a decision-making system that incorporates high quality information and expertise, while giving strong voice at the table to those whose lives will be most affected by the proposed development and its associated offsets.

It should also be remembered that the values of biodiversity are not always easily quantified and some values are exceptionally unique or intangible and therefore cannot be traded. 
WWF considers the key components of conservation offsets to consist of the following:

· Concrete and measurable actions to conserve high conservation value areas that will be harmed by development activities, resulting in “net biodiversity gains”; 

· Enhancements or additional contributions to conservation actions that would not have occurred in the absence of the offset;

· Proper assessment of the costs of environmental goods and services to be lost while recognizing that financial values alone will not adequately reflect all values of biodiversity values cannot always be quantified; 

· Actions that are independently monitored, legally secure and sustainable over time;

· Conservation actions that are coordinated with and agreed to by stakeholders including indigenous peoples and local communities whose livelihoods will be affected both at the project and proposed offset sites; 

· Consideration of the views of distant stakeholders such as city dwellers dependant on water catchments
; 

· Actions that occur after all efforts to avoid and minimize impacts to biodiversity and livelihoods have been exhausted; 
· Offsets should be proximate to the site where biodiversity is being impacted, or protect the same type of ecosystem; and 

· There must be limits to the application of the offsets concept and they need to be clearly spelled out. When unique, “un-tradable” values are at stake, offsets must not be an option. 
Many conservation organizations have shown a strong interest in pursuing partnerships with the private sector to capture opportunities for the conservation of high priority areas.  Recognizing the important contribution that conservation offsets could make to biodiversity conservation efforts, WWF nonetheless considers that the concept of conservation offsets requires careful definition and further field testing before being adopted as a global policy for addressing biodiversity concerns.

WWF supports and welcomes the move by some companies in the private sector toward “net biodiversity gains” as opposed to mitigation of negative impacts to biodiversity.  However, the concept has not been sufficiently tested in the field, and many questions remain regarding its implementation.  In particular, the following challenges need to be addressed:

· Definition:  Is an offset equivalent to a trade-off?  Or is it essentially the equivalent of a private financial contribution for conservation efforts?  If it is a trade-off, what is being traded?  Should an offset be linked to mitigation measures to ensure it does not undermine efforts toward environmentally and socially responsible development?
· Issues of size, scale, and location:  How large should an offset be, how far away from the development impact is acceptable?

· Transferability:  What types of biodiversity values can be offset?  Is conservation of different habitat types or ecosystem functions acceptable?  How are unique values (e.g. endemism, rarity, fragility, threat status, continuity and interdependence) addressed and can damage to these components be offset?  Can unique and unquantifiable values (e.g., sacred sites or those deemed to be valuable for aesthetic reasons) be traded through conservation offsets?
· Decision-making authority and governance:  Who decides what is an appropriate offset and what role do governments and local communities play?  Should an offset be pursued if governance is so weak that local communities are unable to participate freely in the decision-making process (e.g., conflict zones)?
· Timing:  When should offsets be put in place?  Prior to development?  At the exploration stage (in the case of extractive industry companies)?  When development plans are submitted for public comment?  Should an offset be linked to the permitting process?  
· Monitoring and sustainability:  Who monitors to ensure that the area offset is appropriately conserved?  How sustainable is conservation of the offset area?

· Ensuring compatibility of conservation goals with local livelihood needs:  How does the offset contribute or affect the livelihood needs of either communities adjacent to the development or those in the offset area?  How does the offset relate to local, regional and national development plans?

Principles and Guidelines
WWF welcomes the opportunity to test the concept of conservation offsets as a potential tool for balancing conservation and development needs.  However, caution is warranted in adopting a global policy on conservation offsets, and WWF does not feel that the generic concept should be accepted without further field testing and the development of concrete standards. 

The following principles should be included in any field testing and development of standards: 
Principle 1:  Precautionary Approach
As per article 15 of the Rio Declaration, the precautionary approach should guide any consideration of potential conservation offsets.  Biodiversity is not easily quantified and some values are exceptionally unique or intangible. Therefore offsets in areas of high biodiversity such as protected areas should be an option of last resort in exceptional circumstances. 
Guideline 1.1: Offsets should not be pursued if the area impacted contains exceptionally rare, endangered, or threatened biodiversity values, nor where the values lost cannot be quantified or replaced.

Guideline 1.2:  Application of the precautionary approach with regard to the appropriateness of conservation offsets should be in the context of a multi-stakeholder engagement process that takes into account scientific knowledge about the uniqueness of the area impacted as well as the values ascribed to it by local communities.
Guideline 1.3:  Conservation offsets should not be adopted as a generic tool until standards addressing the aforementioned challenges have been developed. 
Guideline 1.4:  Until specific standards are adopted, the notion of conservation offsets as a response to biodiversity losses should be treated on a case-by-case and experimental basis, and only in cases where the losses being offset do not represent exceptionally rare or unique values (see Guideline 1.1).  If conservation offsets are to be considered before specific standards are adopted then these principles and guidelines should be used.

Guideline 1.5: In keeping with the recommendation contained in Resolution 2.82 of IUCN’s 2000 World Conservation Congress, which “calls on all IUCN’s State members to prohibit by law, all exploration and extraction of mineral resources in protected areas corresponding to IUCN protected area management categories I-IV”, WWF’s position is that offsets cannot be an option in such cases, if the maintenance of their integrity is put at risk.  Protected Areas under IUCN Categories I-IV, by definition, hold values that cannot be transferable or tradable, and their adequate management requires maintaining their full territorial and ecological integrity. 

Principle 2:  Community Consent
Indigenous and other traditional peoples have been accorded special status through international agreements, such as ILO Convention 169.  Such agreements recognize their rights to land, culture, sustainable use of natural resources, among others.  Although non-traditional local communities do not enjoy international recognition of these rights, they may also be impacted by a decision to offset biodiversity loss from development activities.   As per Principle 2 of the WWF/IUCN/WCPA position on indigenous peoples, agreements for conservation offsets should be based on the full respect for the rights of indigenous and other traditional peoples to traditional, sustainable use of their lands, territories, waters, coastal seas and other resources.  
Many extractive industry companies are beginning to encounter resistance to development among non-traditional local communities.  In some cases, opposition to development has been sufficiently strong to paralyze operations.  As a result, many companies recognize the need to obtain a “social license” to operate, regardless of whether they encounter indigenous or non-indigenous communities.  In recognition of this trend, non-traditional local communities should also participate actively in decisions regarding the establishment of a conservation offset, including whether such an offset is an appropriate response to anticipated biodiversity losses at the development site.
Guideline 2.1:  Establishment of a conservation offset should not impinge upon the rights of traditional and indigenous peoples particularly to sustainable natural resource use or otherwise negatively impact their livelihood needs.
Guideline 2.2:  Conservation offsets should not be established without the free, prior, and informed consent of traditional and indigenous peoples at both the development site and the site proposed for a conservation offset.  In the interest of maintaining a “social license”, companies should seek to obtain community consent when considering a potential conservation offset.
Principle 3:  Sustainable Development and Conservation
Conservation efforts should be pursued in the context of sustainable development that meets the needs of current and future generations.  As such, conservation offsets should fit within the context of local, regional, and national development plans.

Guideline 3.1:  Conservation offsets should be consistent with national and local conservation and development priorities.

Principle 4:  Sequencing
Abuse of the conservation offset concept is possible if it is used as a tool to obtain consent from some stakeholders at the expense of others who may be impacted by a decision to proceed with a development.  In addition, questions remain regarding what level of impact should be offset.  A decision to establish a conservation offset should not influence a “go/no go” decision on a development. Furthermore, all impacts to biodiversity, regardless of the stage of a development, should be considered in a potential offset.
Guideline 4.1:  The debate on offsets should occur within the context of environmentally and socially responsible development, including requirements that companies engaging in offsets have also satisfied the highest performance standards in their industry (e.g., independent verification and certification).

Guideline 4.2:  Conservation offsets should only be discussed after a project requiring the offset has received a “go” decision that is supported by local and traditional communities.

Guideline 4.3:  Damage to biodiversity from exploration, as well as a development, should be considered when designing an offset.

Principle 5:  Sustainability
Ensuring the sustainability of private sector contributions for conservation is critical if biodiversity losses are to be properly offset. One-off payments for biodiversity losses will be unlikely to result in successful long-term conservation. In addition, independent monitoring and verification will be required to ensure that the area set aside as an offset truly compensates for biodiversity losses.
Guideline 5.1: Establishing conservation offsets should not be the option of first resort for financing conservation efforts. Governments should also seek alternative sources of funding for conservation such as establishing separate conservation taxes on development and allocating a portion of royalties toward biodiversity conservation in the area impacted by development.

Guideline 5.2:  When accepting conservation offsets, governments should establish a separate, transparently managed fund for allocation of money received for an offset.  
Guideline 5.3:  An independent monitoring and verification body should be established to monitor and oversee the area set aside as an offset, to ensure it continues to maintain the characteristics for which it was set aside.  Such a body should include at least one representative of the neighboring communities, as well as independent technical experts.
Conclusion 

In light of the challenges to be addressed with regard to refining the concept of conservation offsets, WWF will continue to engage with other stakeholders to ensure that the guidelines and standards developed are consistent with conservation while delivering positive development outcomes that result in equitable distribution of benefits to affected communities.   WWF encourages stakeholders to participate in future dialogues convened by IUCN and other conservation organizations with the aim of helping to further refine and develop guidelines for positive net biodiversity gains including by: 
· Working toward a clearer definition of the concept and a typology that includes key examples;
· Refining “no go” conditions for offsets, including articulation of values that should not be traded and defining legitimate actors for receiving offset benefits.
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WWF's mission is to stop the degradation of the planet's natural environment and to build a future in which humans live in harmony with nature, by:


-	conserving the world's biological diversity


-	ensuring that the use of renewable natural resources is sustainable


-	promoting the reduction of pollution and wasteful consumption.
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� Biodiversity conservation offsets should not be confused with carbon offsets, which is a separate accounting and compensation mechanism for increased carbon emissions resulting from industrial development.  Carbon offsets is associated with a separate set of challenges and considerations warranting a detailed set of standards and guidelines.


� This is an aspirational goal.  WWF applauds the sentiment and intent of this goal, but notes that in practice there are no metrics that define “net biodiversity gains” as of yet.


� Such consideration should not be confused with the concept of payment for environmental services, which entails payments by end users for conservation of ecosystem services upon which they depend (e.g., clean water).  Under no circumstance should downstream dwellers be asked to pay for companies not to pollute ecosystems.
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