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This document is intended as a resource to support the WWF Standards of Conservation Project and
Programme Management when indigenous peoples, territories and resources are affected.

We believe it is important to continuing learning and improving these guidelines over time, and
would be pleased to receive comments, criticism and additional examples from field experience.







This document is intended as a resource to support the implemen-
tation of WWF’s Statement of Principles on Indigenous Peoples
and Conservation. The principles contained in this WWF Network

policy govern:

i)  WWEF conservation activities within indigenous peoples’lands, waters and territories
i)  WWEF partnerships with indigenous peoples’ organizations

iii) WWEF partnerships whose activities may impact upon indigenous peoples

The document describes practical ways of mainstreaming the WWF policy commitments to
indigenous peoples and their rights in the context of applying WWF Standards for Project and
Programme Management.

Numbering around 370 million people worldwide in more than 70 countries, indigenous peoples
are estimated to include at least 5,000 different socio-linguistic groups. While there is no single
globally-recognized definition of indigenous peoples, WWF adopts the statement of coverage con-
tained in International Labour Organization Convention 169 (/LO), which includes both indigenous
and tribal peoples. Characteristics of indigenous and tribal peoples include social, cultural and
economic ways of life different from other segments of the national population, traditional forms
of social organization, political institutions, customs and laws and long-term historical continuity
of residence in a certain area. In some regions, the term indigenous also refers to residence prior to
conquest or colonization by others. WWF also, in accordance with ILO 169, recognizes self-identifi-
cation as indigenous or tribal as a key criterion in identifying indigenous peoples.

Two other characteristics recognized as important in identifying indigenous peoples are: relative
political marginalization and special ties, and relationships with their customary lands and
resources, closely connected to their cultural identity. The widely-used “Cobo definition' notes
that indigenous peoples “form at present non-dominant sectors of society and are determined to
preserve, develop and transmit to future generations their ancestral territories, and their ethnic
identity, as the basis for their continued existence as peoples..."

The non-dominant/marginalized characteristic has been particularly emphasized in the Asian and
African contexts to distinguish indigenous peoples from majority groups. In many Asian and African
countries, other categories such as adivasi, hunter-gatherers, pastoralists, nationalities, ethnic minori-
ties, janajatis may be employed.

Proposed in a UN Special Rapporteur study by José Martinez-Cobo



The close ties of indigenous peoples with their customary lands, waters and resources are par-
ticularly relevant for conservation organizations, leading to recognition of indigenous peoples as
important stewards of high-biodiversity areas and to the identification of natural resource-related
characteristics often associated with indigenous communities. These include:

e patural resource-dependent customary livelihoods including subsistence economies
e traditional ecological knowledge
e traditional systems of control, use and management of lands, waters and resources

e traditional institutions and leadership structures for self-governance and decision making

The Convention on Biodiversity uses the terminology “indigenous and local communities embody-
ing traditional lifestyles” in recognition of these resource-related characteristics found often, though
not only, among indigenous peoples. WWF's
policy refers specifically to indigenous
peoples, reflecting protections afforded
under international law; however, the policy
principles and guidance outlined in this

In identifying indigenous communities
in practice it is important to:

document are also highly relevant and v/ Apply an inclusive identification
applicable to conservation partnerships with process not limited to government
traditional peoples. definitions of indigenous peoples

v Make particular use of self-iden-
tification and consulting with
indigenous organizations and social
scientists when identifying indig-
enous peoples

Please refer to page 23 for more information on
identifying indigenous peoples and their ter-
ritories and resources.

v Adapt identification processes to
regional and national categories
such as hunter-gatherers or pastoral-
ists in Africa, scheduled tribes, hill

Indigenous peoples are distinct from other tribes and ethnic minorities in Asia.

stakeholders. They have particular rights
and concerns as well as ties of ancestry and
stewardship to many areas of biodiversity
importance.

In 1996, the WWF Network adopted the landmark “Statement of Principles on Indigenous Peoples and
Conservation” (hereafter “WWF policy”) in recognition of the need to make special efforts to respect
and protect indigenous rights in relation to conservation initiatives. The WWF policy is “rights-
based”in that it recognizes indigenous peoples as right-holders (rather than just as vulnerable) and
states specifically that, “without recognition of the rights of indigenous peoples, no constructive
agreements can be drawn up between conservation organizations and indigenous peoples groups.”



Rights and interests of indigenous peoples recognized by WWF are described in Section | of the pol-
icy, and derive from key international agreements regarding indigenous rights endorsed by WWF.

e Customary lands, territories, and resources
e Cultural and intellectual heritage

* Free and informed consent prior to the approval of any project affecting indigenous
lands, territories and resources

e Decision-making regarding management and governance systems and technologies
for their territories

e Decision-making regarding development strategies and priorities for their lands

* Improved life quality and equitable benefit-sharing from conservation, sustainable use
and traditional knowledge use

*  Not to removed from territories or — in exceptional circumstances — only with their
free, prior informed consent

* Remainisolated, in the case of indigenous peoples living in voluntary isolation, and
maintain their lands and territories and cultural values

e The protection of their environment and customary territories

Please refer to page 28 for further information on indigenous rights.

The WWF policy also emphasizes that WWF’s mission and conservation objectives are the basis for
partnership with indigenous peoples and others. Section Il of the policy presents WWF’s mission
and objectives and states that activities WWF supports must be consistent with them.

WWEF bases all its conservation work on the principles contained in its mission statement:
to stop the degradation of the planet’s natural environment and to build a future in which
humans live in harmony with nature.

WWEF seeks out partnerships with those who share WWF’s commitment to the following
conservation objectives:

e Conservation of biodiversity

e Sustainable use of renewable resources

*  Reduction of pollution and wasteful consumption



Recognition of indigenous rights combined with implementation of WWF’s conservation objec-
tives entail certain actions on the part of WWF. Therefore, the policy’s third section on Principles of
Partnership states commitments regarding how WWF will engage with indigenous peoples and
their organizations. It includes both core safeguard requirements - focused on avoiding negative
impacts on the human and customary resource rights of indigenous peoples — and positive
commitments to develop lasting partnerships with indigenous and traditional peoples for
conservation and sustainable management of their lands, waters and territories, as long as these
are consonant with WWF’s conservation objectives.

Make special efforts to respect, protect and comply with basic and customary rights (as
set out in national and international law) in conservation initiatives.

Prior to initiating conservation activities in an area WWF will:

* seek outinformation about the historic claims and current exercise of customary rights
of indigenous peoples in that area; and

* inform itself about relevant constitutional provisions, legislation, and administrative
practices affecting such rights and claims in the national context.

Presence of customary resource rights and/or historical claims obliges WWF to:

* Identify, seek out and consult with legitimate representatives of relevant indigenous
peoples organizations at the earliest stages of program development.

*  Provide fora for consultation between WWF and affected peoples so information can
be shared and problems, grievances and disputes can be resolved in a timely manner.

Presence of indigenous peoples living in voluntary isolation obliges WWF to not seek
contact, and to work through appropriate channels responsible for the demarcation and
effective protection of their lands.

Conservation, research and development interventions without Prior Free and Informed
Consent or with negative impacts on indigenous territories and rights will not be
promoted or supported, and may be actively opposed by WWF. Prior to starting work in
an area, WWF will establish agreements with communities and organizations ensuring full
indigenous participation and equitable benefit-sharing regarding the use and manage-
ment of knowledge acquired.

WWE will ensure that partnerships with national governments, donor agencies,
private corporations and NGOs do not undermine, and if possible promote, indigenous
rights, share relevant information with indigenous representatives, and ensure consulta-
tion in advocacy or fundraising activities related to indigenous peoples.



Whenever it promotes conservation objectives, and in the context of its involvement

in conservation activities affecting indigenous peoples lands and territories, WWF will
encourage governments to take steps to guarantee effective protection of indigenous land
and territorial ownership and possession rights.

Consistent with achievement of conservation objectives, WWF will be ready to:

e assist indigenous peoples’ organizations in the design, implementation, monitoring,
and evaluation of conservation activities, and to invest in strengthening such organi-
zations and in developing relevant human resources;

e assist them in gaining access to other sources of technical and financial support to
advance development objectives that fall outside WWF’s mission;

e assist indigenous peoples to protect, through legally accepted mechanisms, their
resources;

* seekoutand/or invest in the development of legitimate and transparent mechanisms
to resolve conflicts at local, regional, national, and international levels, as appropriate;

* seek to ensure that the primary rights and interests of indigenous peoples are well
represented in such fora;

e actively seek inclusion and engagement in relevant international, as well as
national fora;

* initiate an ongoing process of dialogue with indigenous peoples’ groups on WWF'’s
principles for partnership.

The emphasis on rights in the WWF’s policy is in line with much recent sustainable development
and conservation thinking. In particular, an emerging set of “rights-based approaches” to develop-
ment and conservation seeks to promote the recognition, protection and fulfilment realization

of rights with “rights-holders” as well as with “duty-bearers” - meaning the institutions, groups or
persons responsible for the realization of rights. Although mainly a State responsibility, the WWF
policy acknowledges the important role of its Network, programmes and projects in recognizing
and facilitating realization of the rights of indigenous peoples.

Please refer to page 36 for more information on rights-based approaches.



Many large intact forests in the Philippines coincide with the ancestral lands of the coun-
try’s approximately 12 million indigenous peoples. The Indigenous Peoples’Rights Act,
enacted in 1997, created unprecedented opportunities for improving indigenous tenure
security and strengthening rights-based conservation planning. Yet, it quickly became
clear that additional financial and technical capacity was needed to secure effective
implementation. In 1997, WWF began implementing an Integrated Conservation and
Development project in Sibuyan Island, with a focus on facilitating the ancestral domain
claim as well an “Ancestral Domain Sustainable Development and Protection Plan” for
the indigenous Sibuyan Mangyan Tababukid (SMT). This involved working closely with
the indigenous organization as well as support organizations with anthropological, legal
and other technical expertise. In 2001, ancestral land title was granted. Project activities
also facilitated dialogue between indigenous communities and park officials of the Mt.
Guiting-Guiting National Park, which had been established in 1996. Sixty percent of the
ancestral domain lies within the park, and indigenous access and rights had not been
taken into account in the design process. The combined work on ancestral domain titling
and management planning created a strong formal and technical basis for negotiating a
co-management framework and joint activities with protected area authorities. According
to WWEF staff members, government officials now see the Sibuyan experience as a model
for civil society and government collaboration. In situations of scarce resources for both
conservation planning and indigenous titling, on-the-ground activities and support by
WWEF to strengthen territorial recognition, conservation planning and conflict resolution
are of critical importance.

Information from Edgardo Tongson and Thomas McShane, Securing Land Tenure for Biodiversity Conservation in Sibuyan Island,
Romblon, Philippines (Helsinki, Finland: EGDI and UNU-WIDER, 2004). http://www.wider.unu.edu/conference/conference-
2004-2/conference-2004-2-papers/Tongson.pdf.



Indigenous Peoples and Conservation
in WWF’s Programme and Project Cycle

The following sections outline practical guidelines for mainstreaming implementation of WWF's
Statement of Principles on Indigenous Peoples and Conservation in programme and project man-
agement. Each section describes recommended activities linked to steps of the WWF Standards
framework, and key benchmarks of policy implementation. Core requirements of WWF’s Statement
of Principles are presented in shaded boxes at relevant points. Often, there are several points in the
planning cycle at which policy requirements can be met. In keeping with best practice, these guide-
lines recommend addressing them at the earliest possible point.

Engage

e Screen for indigenous concerns - IF YES
e Agree on engagement modalities

participatory evaluation
. 1. Define
f Indige s and I‘

b e Scope, vision and targets
4. Analyze/ adapt cons WF S include indigenous priorities
e Assess progress on indigenous Pr

d e Participatory situation analysis
priority concerns

5. Share
o Adequate feedback channels and

e Adapt implementation P

approaches |

2. Design

e Free, prior, informed consent
3. Implement e Inclusive strategy and action plan
e Inclusive oversight

and management

e Partnership and capacity
building agreements

Figure 1. Indigenous Peoples and Conservation in WWF’s Programme and Project Cycle:
Steps and benchmarks

in Project and Programme Management



Engage stakeholders

The WWEF Standards identify “engaging stakeholders” as an overarching practice that applies to each
stage of the program cycle. This emphasis on consistent engagement is particularly important in
relation to indigenous peoples because of their particular rights and vulnerability considerations.
Ideally, engagement should be initiated as part of a wider effort by WWF offices and programmes
to understand indigenous concerns in relation to WWF geographical and thematic focal areas and
build relationships of trust. This foundation of understanding and longer-term working relation-
ships is important to successful collaboration in specific project contexts. In relation to particular
projects or initiatives, a screening for indigenous concerns is essential in order to know if WWF'’s
indigenous policy is “triggered,” to ensure that relevant policy principles will be applied in the devel-
opment and implementation of that project.

Key questions at programme and project levels include:

Are indigenous peoples concerned?

A very first step involves generating a quick understanding of whether indigenous peoples are
present, have customary ties to and are concerned with the area or resources affected by a pro-
gramme or project.

In practice, this would involve a very preliminary screening effort to identify whether there
are indigenous issues and concerns relevant to a programme or project. At the programme
level, this can be done in relation to the overall scope of an office/programme; presence of
indigenous concerns will indicate that indigenous peoples are an important constituency
for that office. At the project level, screening can be conducted based on an initial project
scope and vision. Presence of indigenous concerns at a project level indicates that the
WWF policy needs to be applied in the context of that project. While scope and vision

are defined in Step 1 of the WWF Standards, screening for indigenous concerns is recom-
mended in advance so these can be taken into account in relation to scopes and visions,
and so policy relevance is established at the earliest possible stage.

Key questions to determine the presence of indigenous concerns are:

* Isthere an overlap between biodiversity priority areas identified by the programme or project
and customary lands and waters?

e Will the programme or project involve partnerships with others - including governments,
private sector actors — that may or already impact on indigenous territories or rights?

*  Who are indigenous peoples, communities, organizations and regional associations in the
region? Will the project involve work with them?

MAINSTREAMING WWF PRINCIPLES ON INDIGENOUS PEOPLES AND CONSERVATION



Once the indigenous “factor” has been established, it is often necessary to invest in a more detailed
assessment allowing WWF to familiarize itself with indigenous concerns and vice versa. It is par-
ticularly important to fulfil the WWF policy commitment to seek out information on customary land
and resource rights, and legal contexts for their recognition.

Prior to initiating conservation activities in an area, WWF will exercise
due diligence to:

* seek outinformation about the historic claims and current exercise of customary rights
of indigenous peoples in that area; and

* inform itself about relevant constitutional provisions, legislation, and administrative
practices affecting such rights and claims in the national context.

In addition, assessment of major issues may involve:

e Understanding the history of relationships between conservation actors and
indigenous peoples

*  Sharing information with indigenous peoples about WWF objectives and priorities
*  Assessing commonalities and differences between indigenous and WWF objectives

* Understanding different perspectives of indigenous men and women

Once indigenous concerns have been identified and WWF has informed itself about the wider
context, it is useful to plan with indigenous communities and their organizations about how work-
ing relationships and dialogues can be established, either more broadly at a programme level or for
the purpose of developing specific projects. Effective engagement with indigenous communities

is rarely a given, and requires particular attention and planning. One critical consideration is WWF’s
own capacity to engage effectively with indigenous peoples. Where lack of cooperation or even
conflicts exist between indigenous peoples and other WWF partners including governments, it may
also be necessary to clarify with all parties WWF's interests, positions, and modalities of engage-
ment with each group. Rendering explicit how WWF will work with indigenous peoples and their
organizations is a basic building block for trust-based relationships, and contributes to fulfilment of
the WWF policy commitments on consultation and information-sharing.



When WWF conservation activities impinge on areas where historic
claims and/or current exercise of customary resource rights of indigenous peoples are
present, WWF will assume an obligation to:

e identify, seek out, and consult with legitimate representatives of relevant indigenous
peoples’ organizations at the earliest stages of programme development; and

e provide fora for consultation between WWF and affected peoples, so that information
can be shared on an ongoing basis, and problems, grievances, and disputes related to
the partnership can be resolved in a timely manner.

further commits to sharing relevant information on partnerships with
others that may affect indigenous peoples’ territories or rights, and to consult with indig-
enous representatives on national or international advocacy and fundraising activities
related to indigenous peoples.

Experience shows that it is also important to recognize differences within communities, including
differences in the perspectives and concerns of men and women. Indigenous men and women
often relate differently to land and resources and differ in their levels of participation in deci-
sion-making and representation in indigenous organizations. Please refer to page 42 for more
information on recognizing and incorporating gender issues in relation to indigenous peoples and
natural resource management.

BENCHMARK 2: Modalities for engagement planned and refined

Modalities of engagement may address how WWF will seek further understanding of
indigenous concerns, how information will be shared, how joint visions will be sought and
how participation in specific project development processes will take place. This may lead
to formal agreements such as Memoranda of Understanding in cases where indigenous
peoples are formally organized and represented or may take the form of statements of
principle or plans for consultation processes, where communities are less organized or
programmes are only relevant to indigenous peoples in a limited way.

In general, knowledge and relationship-building with indigenous peoples require iterative
approaches. Initial assessments are likely to reveal needs for further learning down the road. Issues
may be identified that will require more in-depth analysis as part of the situation analysis. The more
information, understanding and relationship-development done at a programme level, the better-



positioned programmes will be in applying policy provisions in specific contexts — this becomes
especially important where timeframes or resources for project development may be limited.

One example of a WWF formal agreement with an indigenous organization is the 3-year
agreement signed in 2005 between WWF-Peru and AIDESEP, the national federation of
indigenous peoples in the Peruvian Amazon. In the agreement, WWF agrees to strengthen
the capacity of AIDESEP members to defend their rights and ensure conservation and sus-
tainable management of the natural resources of their territories and communal reserves.
The lines of action include WWEF assistance with delineation, land use zoning, and titling
of territories; strengthening indigenous capacities to negotiate with private-sector parties
whose decisions affect their territories; facilitation of indigenous involvement in decision
making that directly or indirectly affects their territories; assistance with developing policy
and legislation proposals; and promotion of compliance with existing legislation and
policy related to indigenous peoples.

Core principles listed in the agreement include transparency; respect for indigenous
cultures, knowledge, and intellectual property; respect for human rights and gender
equality; direct dialogue without intermediaries; and respect for indigenous organiza-
tions and autonomous collective institutions at local, regional and national levels. Specific
commitments of actions include at least two meetings a year; collaborative monitoring

of agreed-upon actions; joint working groups for themes of mutual interest (for example,
issues related to forestry concessions operating on, or adjacent to, indigenous territories;
proposed water laws; actions of regional government bodies, etc.); and giving priority to
hiring indigenous experts.

The Define step involves specifying the basic parameters for your project including its scope, vision,
and targets. If initial screening indicates the presence of indigenous concerns, it will be important
to include indigenous communities and representatives in a process of revisiting and defining these
parameters. This process will vary according to the nature of the initiative. A field project directly
targeting conservation within indigenous territories will require a fully-fledged participatory proc-
ess and community ownership. A national policy reform process involving multiple actors may be
less centrally focused on indigenous interests; however, engaging indigenous interests helps to
ensure against conflicts and promote opportunities for positive collaboration. In practice, such a
process will generally involve dialogue and negotiations to determine a common agenda, as well as
to clarify differences in perspectives.

Effective engagement with indigenous peoples relies on technical capacity within the project
team. Project leaders should be familiar with the WWF Statement of Principles and wider guidance
material available. It is critical that project teams include social science expertise to engage with
indigenous peoples and establish working relationships with relevant indigenous organizations



and non-indigenous expertise. Where possible, hiring indigenous expertise has proven particularly
beneficial and WWF has had good experiences with bringing indigenous professionals on board.
Gender-related capacity is also important in this respect. It is important to provide adequate time,
financial and human resources for team members to engage with indigenous peoples and their
organizations on the ground. This may also involve ensuring adequate communication channels
and resources for complementary teams of indigenous representatives, experts and organizations
to represent the indigenous perspective rather than depending on individual experts or a single
“WWF team”.

Indigenous peoples have their own visions and targets, in relation to many geographical and
thematic areas of interest to WWF programs. Taking these into account when setting project and
programme targets creates a basis for collaboration and minimizes the risk of conflicts. A major
challenge involves moving beyond “narrow” scopes and conservation visions and taking into
account related indigenous concerns such as the recognition of indigenous territorial rights and
development needs. In practice, this may often be done as an iterative process, working from initial
targets drawing on global scientific perspectives, towards joint targets reflecting indigenous con-
cerns. Participatory approaches help to ensure that:

*  The geographical and thematic scope of the initiative reflects indigenous concerns. Do geo-
graphical boundaries of project reflect priority areas from an indigenous perspective? Do
thematic or policy areas reflect indigenous concerns such as rights and equitable cost and
benefit sharing?

* The project vision statement takes into account indigenous biodiversity and development
visions for indigenous lands, territories, waters and resources.

* Targets reflect indigenous biodiversity targets — priority concerns with regards to the sustain-
able use of particular species, habitats and/or ecological processes, which are not always
identical with priorities identified from global, scientific perspectives.

e Thematic targets to address major threats or enabling conditions are linked to wider indigenous
development targets. This may include targets to reduce external threats such as extractive
industries or to increase policy support for community management.

*  Gender aspects and other differences within and between indigenous communities are taken
into account.

Indigenous concerns may be more or less explicit - and may be more or less in accordance with
WWEF priorities. There may also be a multitude of different priorities and visions within communi-
ties, between communities and conservation interests and between communities and government.
This may require project teams to:

* Facilitate the development and mapping of different biodiversity and development visions for
an indigenous territory, through an inclusive process taking into account perspectives from
gender, youth and other different segments of and between communities;

* Better understand the links between conservation and indigenous visions, and engage in
negotiations, trade offs and consensus-building where disagreement or different priori-
ties exist;

*  Promote increased understanding by government partners of how indigenous visions and
practices are relevant to the development and sound management of the conservation
initiative.



WWF policy emphasizes the importance of engaging indigenous peoples from the very
start. Reflecting indigenous priorities in the wider project scope, vision and targets pro-
vides a foundation for constructive conservation partnerships with indigenous peoples.

Context and stakeholders

While preliminary contextual data will already have been gathered in order to identify and work
with indigenous communities, a participatory situation analysis is critical to identify factors and
stakeholders affecting joint targets including direct threats and opportunities and indirect threats.

Conduct a participatory situational analysis with indigenous communities and their repre-
sentative organizations as part of the wider contextual and stakeholder analysis. Facilitate
inclusion of indigenous perspectives on threats and opportunities at a local scale, as well
as drivers and enabling factors operating at multiple levels. Identifying strengths and
weaknesses of indigenous institutions in relation to natural resource management and the
sustainability of practices is also important as a basis for understanding how WWF can sup-
port indigenous partners to realize joint visions and targets.

A participatory situation analysis is likely to generate new insights with regards to direct and
indirect drivers behind the particular conservation challenge, as well as key entry-points to address
them. While project development often implicitly focuses on a particular conservation strat-

egy, a participatory situation analysis will often reveal new insights shifting the strategic focus.
Opportunities presented by existing community management efforts as well as factors constraining
them may be uncovered. Additional indirect drivers may be identified such as lack of tenure secu-
rity, social conflicts or outside-driven extraction. Shared threats to conservation and indigenous
concerns may be identified, providing a foundation for alliances and collaborative efforts. The
situation analysis also provides an opportunity to deepen understanding of the context of policies,
institutions and practices affecting customary land and resource rights and of indigenous organi-
zations, representation and decision-making processes, in fulfilment WWF policy commitments.

In many countries, there are considerable differences between international and national policy
frameworks related to indigenous peoples. The situation analysis is therefore critical to map out this
policy context, and identify national constraints and opportunities for WWF action.

in Project and Programme Management 13



Once you have described the basic parameters for your project, the next step is to design specific
strategies and interventions. In its policy, WWF commits to assist indigenous peoples’ organizations
in the design and implementation of their conservation initiatives where these are relevant to WWF
conservation priorities. WWF policy also commits, as a core requirement, to secure the free, prior
and informed consent (FPIC) of indigenous communities to conservation and development inter-
ventions affecting their territories or rights.

WWE will not promote or support, and may actively oppose, interven-
tions which have not received the prior free and informed consent of affected indigenous
communities, and/or would adversely impact - directly or indirectly — on the environment
of indigenous peoples’ territories, and/or would affect their rights.

Please refer to page 47 for more information on free, prior, informed consent.

A key element of FPIC is provision of information on likely impacts of proposed interventions,
including positive and negative impacts. However, too often, these impacts are not well assessed,
understood and communicated prior to project implementation. Therefore, it is recommended to
build a social impact assessment into the design of conservation strategies, through participatory
processes with indigenous communities. The Secretariat of the Convention on Biodiversity has pro-
duced the Akwe: Kon Guidelines for cultural, environmental and social impact assessments, as part
of the work program of the Open-ended Working Group in Article 8j (see below) and in cooperation
with indigenous and local communities.

In practice, FPIC processes provide opportunities to transform consultation into joint conservation
strategy and action planning. Joint strategies are especially important where indigenous territories,
lands, waters and resources are targeted in the effort. If indigenous development and conservation
strategies formally exist, strategies may be based on supporting these; alternatively, strategies can
be developed using the situation analysis and employing participatory strategy development tools.
Critical elements include that strategies are:

*  Not pre-cooked solutions, but developed jointly with indigenous counter-parts in a
transparent fashion

*  Open to changes suggested by indigenous partners before and during implementation
e Realistic and reflect actual opportunities for action within the scope of the project

* Not limited to local scale, but seek to address needs and opportunities for change at
different levels

* Validated by representative institutions and fora (vs. dependence on individuals)

* Developed as an integral part of the wider conservation strategy, rather than as a side project.



Such an approach does not hinder project teams in exploring and assessing the costs and
benefits of different conservation strategies, but it should counter tendencies to merely seek
“consultation” and “inputs” to a pre-defined strategy (for example, to establish a protected area),
as this is a major divisive factor in working relationships between conservation organizations and
indigenous peoples.

Developing strategies based on free, prior, informed consent is a critical benchmark where
strategies may impact on indigenous peoples, their territories and their rights. Especially
where indigenous lands, territories, waters or resources are specifically concerned, FPIC
processes should serve as a foundation for development of fully collaborative conservation
strategies, or technical assistance to indigenous strategies. It is important that project goals
clearly reflect desired status of “indigenous” targets in terms of being specific, measur-

able and impact-oriented (e.g. fish-stock recovery in xx rivers by yyyy, equitable cost and
benefit sharing of protected area establishment); objectives reflect short and medium-term
joint priorities (specific policy changes, land under effective management, strengthened
institutions) and immediate results and activities reflect indigenous priority milestones (such
as capacity needs assessment undertaken, participatory planning processes, number of
community members trained).

Collaborative strategies can relate to a wide range of conservation programme areas—including
protected areas, community-based natural resource management outside protected areas, and
prevention and control of environmental impacts—and take a range of forms. As one distinction,
strategies may employ targeted and/or mainstreaming approaches (Danida 2004). Targeted efforts
include indigenous territorial management planning, capacity building, land demarcation or con-
flict resolution linked to a specific geographical area. Mainstreaming approaches involve integrating
indigenous priorities into wider policy and eco-region initiatives such as regional landuse planning,
protected area systems design, implementation of poverty reduction strategies and collaborative
efforts with the corporate sector. The key point is that working with indigenous communities is not
limited to one type of intervention, but may take a wide range of different directions.

in Project and Programme Management
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In the Arctic, WWF has collaborated with indigenous peoples and their organizations in
research and campaigning on toxics and climate change. Both affect human health and
livelihoods as well as wider ecosystem health.

In Alaska, for example, WWF has worked with Yup'ik and Chu'pik communities to study the
health effects of chemical contaminants dumped, spilled or released into the Kokechik
Bay. The research program has been run entirely by the people of the four villages, who
selected the species and the sites for collection and took the lead in collecting all the
samples and shipping them to analytical laboratories. At the policy level, WWF has, among
other things, facilitated dialogue between European parliamentarians, Arctic indigenous
peoples and conservation researchers to highlight the environmental contamination
effects of pollution from the EU. Results from the first study of newer, current-use chemi-
cals, show that brominated flame retardants (BFRs) and perfluorinated chemicals (used

in household items such as televisions, computers and cooking pans) were detected in
the blood of all 20 pregnant women tested in the northern town of Bodg, Norway, and in
Taimyr, a town in the Russian Northern Siberia where there are no local sources or uses of
these pollutants.

In its climate change work, WWF is working both to raise the voice of indigenous peoples
and to build resilience. The so-called “Climate Witness” projects give voice to people who
are already experiencing climate change. The first “Climate Witness” involved high school
students from the Native Athabascan community of Huslia in interior Alaska producing a
series of four radio programmes, letting community members tell the world about how
they are being affected by climate change. In the Nenets region in Northwest Russia, WWF
is working with indigenous and other organizations to strengthen models for resilience
building against climate change.

For more information see
www.panda.org/about_wwf/where_we_work/europe/what_we_do/arctic/index.cfm

Where significant conflicts exist between indigenous peoples and governments, collaborative strat-
egies may raise concerns for programs about entering into conflicts with governments, with which
they must also maintain good relationships. In such situations it is often useful to:

Maintain dialogue with indigenous partners about these concerns and their implications for
thinking about tactics or approach

Maintain dialogue with government partners including building understanding of international
frameworks on indigenous rights as well as experience elsewhere on resolution of conflicts and
collaborative approaches to conservation between indigenous peoples and States.



Two issues are important with regard to the monitoring plan. One issue is participation of indig-
enous institutions and representatives in monitoring and overseeing project progress. Second,
types of data monitored should reflect indigenous concerns, in terms of process (e.g. levels of
collaboration) and in terms of impacts (e.g. on levels of protection of indigenous territories, human
well-being, implementation of rights). In practical terms, this often requires additional data collec-
tion specifically designed to measure social impacts as relevant for a particular project.

Many conservation projects with indigenous peoples have suffered from inadequate operational
planning. The operational plan should ensure that:

* Adequate financial resources are in place to finance activities such as customary resource use
mapping, participatory planning, capacity building and representation in policy processes, as
well as any compensation agreements

* Adequate human resources are available to engage with indigenous partners on a continual
basis including by hiring indigenous staff

*  Working modalities, roles and responsibilities of different types and levels of indigenous
organizations are clearly spelled out in relation to specific operational activities

e Exit strategies are in place, for example to institutionalize participatory approaches and ensure
sustainable financing of indigenous management institutions.

As general strategic, monitoring, and operational plans are turned into short-term workplans and
detailed budgets, teams will need to ensure that adequate financial and human resources are
provided to engage with indigenous partners and implement key collaborative activities (as noted
above under operational plan). Many projects have involved indigenous communities having to
adapt to the implementation rhythm of conservation projects rather than vice versa; therefore,
another key consideration in developing workplans is the timeframe required to accommodate the
decision-making processes and pace of implementation of indigenous partners. WWF policy also
states that international fundraising activities concerning indigenous peoples will be undertaken in
consultation with indigenous representatives (see Principle 29 box on page 19).

Once action, monitoring and operational plans have been agreed upon with indigenous partners,
it is timely to consolidate collaborative arrangements in a partnership agreement. Key decisions
relate to who will undertake activities, who will oversee and manage activities and how they will be
undertaken. Within the last couple of decades, indigenous organizations, representative structures
and enterprises have become increasingly involved in directly implementing conservation activities
at all levels. Adequate inclusive representation in project oversight and management, with atten-
tion to equitable gender representation, is also a critical element. For site-specific efforts targeting
indigenous territories, this may involve working directly with indigenous organizations, decision-
making bodies and representative institutions or establishing joint project oversight committees
and decision-making processes. Inclusive governance of eco-region planning, protected area sys-
tems and policy reform processes may involve facilitating indigenous representation and inputs to
existing committees, including establishment of specific sub-committees on indigenous concerns.
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As with other partnerships, it is important to generate a good understanding of representa-
tivity, capacities and local ownership as part of the process of establishing collaborative
arrangements:

*  What are the specific mandates, roles and responsibilities of the institution?

* Are gender, age and the variety of community perspectives reflected in institutional structures
and leadership?

*  What are the specific technical and administrative capacities of the institution?

e What characterizes the relationship between the institution concerned and commu-
nities as well as government agencies?

Partnership agreements should also ensure that communities fully participate in decisions about
use of traditional knowledge, as stated in WWF policy.

PRINCIPLE 28: WWF will establish agreements with indigenous organizations... to ensure
they are able to fully participate in decisions about the use of knowledge acquired in or about
the area they inhabit, and equitably benefit from it. These agreements will explicitly determine
the ways and conditions under which WWF will be allowed to use such knowledge.

This agreement should spell out working procedures, roles and responsibilities with regard
to project oversight, management and implementation, and conflict resolution mecha-
nisms. WWF, in its policy, assumes an obligation to “provide fora for consultation between
WWEF and affected peoples, so that information can be shared on an ongoing basis, and
problems, grievances, and disputes related to the partnership can be resolved in a timely
manner.” Partnership agreements may also contain provisions regarding capacity building
and collaboration with non-indigenous organizations (see below).

Indigenous capacity building

In some cases, indigenous organizations and community-level structures may not have the techni-
cal or organizational capacity to immediately engage in project implementation activities. WWF
policy recognizes indigenous institutional capacity-building as a key area for proactive collabora-
tion. Critical aspects of capacity building with indigenous organizations include the need to:

*  Avoid setting-up parallel representative structures
* Undertake a rapid capacity needs assessment before agreeing on work plans

*  Ensure that capacity building, where necessary, forms an integral part of project plans and
partnerships with non-indigenous institutions

* Facilitate coordination and linkages with government agencies

MAINSTREAMING WWF PRINCIPLES ON INDIGENOUS PEOPLES AND CONSERVATION



WWF policy recognizes that partnerships with non-indigenous organizations have potential to
affect the rights and resources of indigenous peoples, and these potential impacts need to be
addressed.

In the context of its partnerships with organizations other than those
specifically representing the interests of indigenous peoples such as national governments,
donor agencies, private corporations, and non-governmental organizations, WWF will:

* ensure that such partnerships do not undermine, and if possible serve to actively pro-
mote, the basic human rights and customary resource rights of indigenous peoples;

* ensure that all relevant information developed through such partnerships and acces-
sible to WWEF, is shared with the appropriate representatives of indigenous peoples;

e ensure that any national or international advocacy or fundraising activity related to
indigenous peoples will be undertaken in consultation with representatives of relevant
indigenous peoples’ organizations.

Three clusters of non-indigenous institutions are typically involved in conservation projects. This
includes, first, government agencies at national and local levels. Their conservation and natural
resource management mandates typically extend beyond the geographical scope of specific
indigenous communities and their territories. Practical avenues of action may involve:

e Building capacity of indigenous organizations to engage with government agencies and
vice-versa

* Strengthening indigenous participation in and implementation of government conservation
programmes

*  Facilitating the integration of indigenous rights and concerns in public policy and program-
ming processes

e Facilitating conflict resolution processes
Second, a range of different local NGOs and consultants are often involved in providing technical

services and, in some cases, become implementing agencies of conservation initiatives. It is recom-
mended to agree with indigenous partners and representative institutions about:

* the potential roles and responsibilities of non-indigenous organizations in
implementing activities

*  how to build joint implementation arrangements with gradual capacity building of
indigenous institutions

* how to ensure that non-indigenous organizations have the capacity to work with
indigenous communities

*  how to proceed with conflict resolution processes where necessary

*  how to mobilize further commitments and resources for strengthening
indigenous involvement.
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Third, partnerships with the private sector may require pro-active efforts to:

explore with indigenous representatives the extent to which indigenous rights and concerns
may be affected by the partnership, and how to address concerns

sensitize private sector partners about indigenous needs and rights

ensure that WWF indigenous policy principles are reflected in partnership strategies
and approaches

facilitate ongoing information-sharing and indigenous participation in relevant fora

4. Analyze and adapt

Conservation efforts with indigenous peoples offer both important advances and new challenges
compared to traditional conservation approaches. Knowledge regarding community interactions,
effective participatory approaches and the context for recognition of rights often needs to be built
up over time through “learning by doing.” Even with good preparation, projects may underesti-
mate timeframes, capacities and resources required for collaborative implementation. Changing
socio-political contexts may create both bottlenecks and new opportunities for strengthening the
engagement with indigenous peoples. It is therefore critical to:

Render explicit the role and value of the conservation partnership as a learning process
Assess progress being made on indigenous priority concerns including socio-economic targets
Monitor contextual changes (new policies, stakeholder influence, etc.)

Revisit core assumptions, e.g., related to the situation analysis and the project’s theory
of change

Be ready to change the scale of project ambitions and shift focus

Tackle implementation gaps — for example related to land rights, conflicts regarding use prac-
tices and consent procedures - in a head-on manner

Allow for flexibility to adapt action plans and working procedures along the way

Assess progress on indigenous priority concerns, on a regular basis and in consultation
with indigenous partners, and pursue opportunities for improvement. Remember in
particular WWF’s commitment to resolving “problems, grievances and disputes” with
indigenous partners.

MAINSTREAMING WWF PRINCIPLES ON INDIGENOUS PEOPLES AND CONSERVATION



5. Share

Lessons and products

The final step in the WWF Standards Management Cycle involves sharing lessons and formal prod-
ucts with key internal and external audiences. Learning from conservation partnerships is critical

for both conservation agencies and indigenous peoples. Learning questions addressing key col-
laboration aspects and assumptions — for example, related to the effectiveness of community-driven
efforts, adequate participatory approaches, or mainstreaming rights in conservation - contributes to
strengthening as well as replication of partnership approaches. To enable learning it is important to:

*  Ensure resources are available for two-way learning exercises
* Learn from positive experiences as well as problems encountered

e Produce and disseminate lessons learned in relevant local languages.

Feedback and evaluations

Regular, informal feedback, through channels appropriate to the local context, is crucial to ensure
steady progress and improvement in partnerships between conservation organizations and indig-
enous peoples. In keeping with the overall learning approach of such projects, it is recommended
that informal feedback be complemented by more formal periodic evaluations or audits specifically
including indigenous representatives and concerns. Key considerations for evaluations or audits
include that:

e Evaluation criteria, questions and indicators emphasize indigenous concerns such as those
identified in the monitoring plan, such as progress made in terms of realizing indigenous rights
or well-being indicators adapted to the local context

*  Audits are based on the standards and principles contained in WWF's Statement of Principles
on Indigenous Peoples and Conservation

* Indigenous experts and relevant social science expertise form part of the evaluation team

* Allthose directly affected by activities (including both men and women) are consulted
in the process.

WWEF policy recognizes assistance to indigenous organizations for monitoring and evalu-
ation of their conservation activities as a key area for proactive collaboration. Because
conservation-community partnerships often involve negotiation of multiple agendas as
well as cultural differences, open, two-way channels for informal feedback are especially
important. It is also recommended that these be complemented by formal feedback proc-
esses, including evaluations and audits against the partnership principles contained in
WWEF’s policy.
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A pre-requisite for working effectively with indigenous peoples is to identify them and their ter-
ritories and resources. Covering around 370 million people worldwide in more than 70 countries,
indigenous peoples are estimated to include at least 5,000 different socio-linguistic communities.

Because of broad socio-cultural, economic and political diversity, there is no one universal defini-
tion of indigenous peoples. WWF adopts an inclusive approach by referring to the statement of
coverage established in ILO Convention 169, which covers both indigenous and tribal peoples.

1(@). tribal peoples in countries whose social, cultural and economic conditions distinguish
them from other sections of the national community, and whose status is regulated
wholly or partially by their own customs or traditions or by special laws or regulations

1(b). peoplesin countries who are regarded by themselves or others as indigenous on
account of their descent from the populations which inhabited the country, or a
geographical region to which the country belongs, at the time of conquest or colo-
nization or the establishment of present state boundaries and who, irrespective of
their legal status, retain, or wish to retain, some or all of their own social, economic,
spiritual, cultural and political characteristics and institutions.

2. Self-identification as indigenous or tribal shall be regarded as a fundamental crite-
rion for determining the groups to which the provisions of this Convention apply

It is also widely-recognized that indigenous peoples often make up marginalized or non-domi-
nant segments of society, and it is this condition the WWF policy and specific indigenous rights
instruments seek to change. Reality remains that indigenous peoples are over-represented
among the poorest, are often discriminated against and deprived of basic rights and tend to have
too-limited influence over decisions affecting their lives and resources, not least with regard to
conservation matters.

Another important characteristic in identifying indigenous peoples is their special ties and rela-
tionships with their customary lands and resources. The Convention on Biodiversity speaks of
“indigenous and local communities embodying traditional lifestyles” reflecting certain charac-
teristics related to natural resources that are often, though not always nor only, found among
indigenous peoples. The CBD Preamble specifically speaks of a“close and traditional dependence
on biological resources,” which is generally understood to include the following characteristics:

e Aclose attachment to ancestral/customary lands and territories (including coastal and marine
areas where applicable);

* High presence of subsistence, often low-impact, economies often involving management of
(relatively) large territories or areas in relation to population density and intensity of land use;

* Traditional ecological knowledge and practices;



e Traditional systems of control, use and management of lands and resources;
e Collective rights over resources;

e Traditional institutions and authorities for self-government of their areas;

e Traditional practices for decision-making on matters of their concern;

e Traditional systems for benefit sharing.

WWF's policy refers specifically to indigenous peoples, reflecting protections afforded under
international law; however, the policy principles and guidance outlined in this document are also
highly relevant and applicable to conservation partnerships with traditional peoples.

Identifying indigenous communities is not
always a straightforward task. Population
statistics are often incomplete or absent.
In many cases, a host of different national “For the purpose of building partner-
categories or names may be employed.
In some cases, indigenous identities may
also be contested, erroneously grouped differences between indigenous peoples
together or hidden. Examples of indig-
enous peoples include:

ships in conservation, WWF views the

and traditional communities as far less

«  lowland and highland peoples in relevant than the coincidences. Therefore,

Latin America whenever WWEF refers to indigenous

e Pastoralists, agro-'pasto.rallsts and peoples, the concept is applicable by
hunter-gatherers in Africa

«  Tribal, ethnic minority and highland extension to tribal peoples and to tradi-

peoples in Asia tional communities or local communities

e Aboriginal peoples in the Arctic and

embodying traditional lifestyles! WWF
the Pacific

policies on indigenous peoples are there-
In many countries, notably in Asia

and Africa, categories such as adivasi, fore generally applicable to traditional
hunter-gatherers, pastoralists, nationali- communities as well”

ties, ethnic minorities, janajatis may be

employed when identifying ~ (Oviedo et al 2000)

indigenous communities.

By referring to the ILO statement of coverage, WWF commits to an inclusive approach when apply-
ing its working principles. In addition to being applicable to both indigenous and tribal peoples, the
self-identification criterion is important. For example, even in cases where a government may not
identify a group as indigenous, self-identification would still matter for WWF.

This is extremely important in the WWF programme and project context, as a significant share of
indigenous peoples may not be recognized as such. Whereas indigenous peoples in the Arctic
region, for example, are generally well-recognized by their respective governments, peoples in arid,
semi-arid, marine and tropical forest areas where WWF is particularly active are often not (Latin
American countries being the main exception). In many Asian and African countries, there may be a
perception that majority groups are equally ‘indigenous. In such cases, it is fundamental to take into
account the ILO statement of coverage and other characteristics mentioned above when identify-
ing indigenous communities.



WWF commits to seeking out and consulting with “legitimate representatives of relevant indig-
enous peoples’ organizations at the earliest stages of programme development.”How are legitimate
representatives identified? Who are the “relevant” organizations? There are no easy answers to these

questions, as indigenous communities are organized in very different ways with varying forms
of socio-political representation. Not only will the meaning of community differ from one area to
another, but decision-making processes regarding collective concerns will also vary.

In many countries, the roles, responsibilities and levels of legitimacy of indigenous organizations
and leadership are evolving and sometimes even contested. A host of different organizations and
organizational forms may exist, and determining the most “relevant” for a conservation initiative
may prove difficult. Locally elected leaders may not represent the wider opinion of affected com-
munities, nor are there necessarily representative organizations or organs, which can be consulted
with. WWF also recognizes that relationships, perspectives and priorities may differ within and
between different indigenous communities and different organizations reflecting gender, age,
political and social differences.

It is therefore critical to conceive engagement with
indigenous organizations and representatives as an
iterative process where:

Regional and national indigenous organizations,
experts and others are consulted to identify
indigenous representatives and organizations

The “right” people and organizations are not
identified through a one-off screening effort,
but by gradually building up knowledge of the
institutional and personal landscape.

Information sharing and consultation initially is
kept open to a variety of different indigenous
organizations

Particular attention is paid to gender represen-
tation and concerns

WWEF considers providing capacity building

and other support to strengthen indigenous
organizations and their ability to engage on
conservation matters

WWF commits to seek out information about both
historical claims and the current exercise of cus-
tomary rights to indigenous territories, lands and
resources prior to initiating conservation in or affect-
ing an area. This reflects international standards
emphasizing both land currently occupied as well as
land where other ties and attachments exist (such

as sacred sites and seasonal use areas). Note that
ILO Convention 169 characterizes territories as “the
total environment of the areas which the peoples
concerned occupy or otherwise use” (article 13).

Regional and international indigenous
organizations and networks can provide
critical entry-points for establishing contact
with in-country organizations. These include:

e International Alliance of Indigenous
and Tribal Peoples of Tropical Forests
(http://www.international-alliance.
org/)

* Indigenous Peoples of Africa
Coordinating Committee
(http://www.ipacc.org.za/)

e Coordinadora de Organizaciones
Indigenas de la Cuenca Amazonica:
(www.coica.org.ec)

e TebTebba Foundation
(www.tebtebba.org)

e AsiaIndigenous Peoples Pact
(http://www.aippfoundation.org/).

The web-sites of support organizations
such as the International Work Group

on Indigenous Affairs (http://www.iwgia.
org/sw325.asp) and the Forest Peoples
Programme (www.forestpeoples.org/
templates/links.shtml) include links to
indigenous organizations as well as

other resources.
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This inclusive understanding of customary lands, territories and resources may not necessarily
coincide with official policy. Concepts of traditional occupation have, for example, been subject to
heated debates, and in some countries, customary ties to “unoccupied,” “unused,” or “historically
occupied”lands are not fully recognized. In particular, many indigenous peoples face challenges in
getting customary lands beyond settlements and agricultural plots recognized (such as sacred sites,
non-intensive use areas), which further underlines the central importance of conservation initiatives
being inclusive when identifying indigenous lands, territories and resources. Finally, it should be
noted that while the majority of indigenous communities have individual tenure and use practices,
this is an integral part of and is not in contradiction to collective territorial practices.

The following steps are recommended when identifying geographical overlaps with indigenous
lands and territories:

*  Work with indigenous communities and their representatives to identify customary lands, ter-
ritories and resources. Depending on the scope of the initiative, this may involve more or less
resource-intensive community mapping efforts.

* Acknowledge that differences are likely to exist regarding boundaries due to different percep-
tions, conflicts and the quality of mapping - particularly when initiatives seek to make use of
existing maps and material

e Beinclusive in defining customary ties and uses to be mapped. Maps, among other
things, should:

* Include both terrestrial and marine environments

* Include both lands currently occupied as well as areas and resources
“traditionally owned or otherwise occupied or used”

* Not be limited to lands and territories that have been recognized,
codified and demarcated

e Also reflect lands not exclusively occupied by indigenous peoples
* Include a variety of uses -- e.g. both agricultural and non-agricultural practices

e Reflect multiple uses, ownership and claims
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Rights establish obligations on states and other actors to apply defined standards in dealing with
vulnerable persons and groups. The WWF Statement of Principles endorses ILO Convention 169 and
the UN Declaration on the Rights of Indigenous Peoples as key international human rights instru-
ments specific to indigenous peoples.

General or universal rights, guaranteed to all human beings as individuals, include the rights to
life, freedom of association, adequate food and others as enshrined in the International Bill of
Human Rights. Rights of indigenous peoples include collective or group rights, which should be
seen together with such individual rights.

While the following sections focus on collective
rights, it should not be forgotten that:

* indigenous peoples are repeatedly identified

among those most likely to be deprived of
basic individual rights dignity of all can be assured only

“Sometimes the equal worth and

* the realization of individual rights such as through the recognition and
to food and health, for indigenous peoples,
depends on the effective realization of

collective rights as members of a group. The term

protection of individuals’ rights

Some collective indigenous rights described in collective rights or group rights

this section include: .
' on i refers to the rights of such peoples

¢ Self-determinati , , :
elrdetermination and groups, including ethnic and

*  Rights to lands, territories and resources religious minorities and indige-

*  Rights to control and management of lands nous peoples, where the individual
and resources ] ] ]
is defined by his or her ethnic,

*  Development rights and equitable

benefit-sharing cultural or religious community.

e Traditional knowledge and intellectual ~ (OHCHR 2006)
property rights

e Indigenous heritage

The right to Free Prior Informed Consent (FPIC) is described in a separate section
(see page 48 for more information on FPIC).

National legislation relates to indigenous peoples’rights in very different ways, ranging from
established treaties in some countries to lack of recognition in others. This variety in national leg-
islation does not influence the wider WWF policy objectives of engaging with indigenous peoples,
but may significantly shape how support to implementation of rights is worked with in practice.
Conservation practitioners will often be confronted with situations where rights are not recognized
or are contested. Effective engagement with indigenous representatives is fundamental to identify
practical ways forward in such situations.



The right to self-determination is a collective human rights standard of great importance to
indigenous peoples reflecting their status as distinct peoples in contrast with other marginalized
populations.

Self-determination is often presented as the central collective right from which other collective
rights are derived. The UN Declaration on the Rights of Indigenous Peoples articulates the right of
indigenous peoples to self-determination as the right to “freely determine their political status and
freely pursue their economic, social and cultural development” (Article 3) and to “autonomy or self-
government in matters relating to their internal and local affairs..." (Article 4).

In relation to conservation and natural resource management, WWF understands the right of self-
determination as a bundle of rights (Oviedo, Maffi and Larsen 2000), comprised of:

*  Rights to ancestral lands, territories and resources

e Land and resources control and management rights

e Self-government by own institutions and authorities

*  Self-development (own decision-making on development options)

*  Benefit sharing rights

*  Free, prior informed consent on conservation and development actions

e Traditional knowledge/intellectual property rights

* Rights to indigenous heritage

Many conservation actors have been uncertain as to how to deal with the concept of self-deter-
mination, which, when pursued in the form of political autonomy, may go beyond the scope of
conservation. WWF has stated that it respects the right of indigenous peoples to negotiate their
status with governments, though does not see this as an issue on which it can always take a posi-
tion (Ibid, 2000). In practice, the vast majority of claims and efforts to put self-determination into
practice take a functional approach focused on implementing indigenous self-governance and
ensuring decision-making authority of indigenous peoples in relation to a range of public affairs.
In relation to conservation, for example, this has entailed reworking relationships with administra-
tive bodies including protected area agencies and decision-making processes for protected area
establishment.

Conservation actors can contribute by:
e Adopting self-determination as a guiding principle in working with indigenous peoples;

*  Promoting conservation policy and institutional reform processes to integrate and operational-
ize indigenous management, participation, consultation and FPIC (protected area policies are a
good example of where this is needed); and

e Using projects to strengthen and improve functional relationships between state policies or
programmes and indigenous management.



WWEF recognizes that indigenous peoples have the rights to the lands, territories, and resources that they
have traditionally owned or otherwise occupied or used, and that those rights must be recognized and
effectively protected, as laid out in the ILO Convention 169.

Land rights are among the clearest expressions of indigenous collective rights, reflecting customary
ties to lands, territories and resources as well as the frequent presence of customary management
institutions and practices. Such rights can be both positively and negatively affected by conserva-
tion initiatives. The major challenge remains that such rights are often not recognized, continuously
contested and/or poorly implemented leaving them particularly vulnerable to neglect or nul-
lification when new development and conservation regimes are negotiated and introduced. It is
therefore no coincidence that the WWF policy highlights the importance of:

* encouraging governments to take steps as necessary to guarantee effective protection of
indigenous land and territorial rights

* assisting indigenous peoples to protect their natural resource base, through legally accepted
mechanisms, where resource rights are contested by states or other stakeholders

e seeking out and investing in conflict resolution mechanisms, ensuring that indigenous rights-
holders are represented in such fora.

WWE policy also recognizes the right of indigenous peoples not to be removed from the territories
they occupy and—under exceptional circumstances—only with free, prior, informed consent in
keeping with ILO 169.

Countries differ widely in terms of recognizing land and resource rights. In some countries, nota-
bly in Latin America, it is possible to directly support land demarcation or otherwise facilitate
implementation, for example through capacity building of relevant government agencies and
community rights-holders. In many other countries, without such a supportive policy framework,
conservation actors have pursued complementary approaches to:

* Integrate customary land and resource tenure practices in other management regimes (com-
munity-based forest management, co-managed protected areas)

e Assistindigenous peoples in community resource use mapping and management planning
*  Promote policy reform show-casing the relevance of rights in conservation
e Use other policy windows to strengthen collective tenure security

e Facilitate dialogue between indigenous representatives and policy makers



The WWF principle of recognizing indigenous rights to “to exert control over their lands, territories
and resources, and establish on them the management and governance systems that best suit
their cultures and social needs” emphasizes the principle of self-government in relation to land
and resource management. This emphasis on culturally relevant and locally appropriate manage-
ment and governance systems aims to counter top-down approaches to management planning
and institution building, which have often neglected and undermined customary institutions for
governance of lands and resources. Customary laws and institutions have a particularly impor-
tant role to play in conservation. Although these can rarely be expected to provide “ready-made”
responses to evolving environmental challenges, they often provide a strong foundation for
addressing them.

CBD Article 10 (c) specifically urges Parties to: “protect and encourage customary use of biological
resources in accordance with traditional cultural practices that are compatible with conservation
or sustainable use requirements.” In relation to protected areas, the CBD Programme of Work on
Protected Areas (2004) recommends rights-based “full and effective participation”in the manage-
ment of existing and the establishment of new protected areas.

Key practical approaches to promote indigenous governance and management include to:

e  Promote policy reform to recognize a diversity of conservation management institutions and
approaches, specifically including indigenous management

* Raise awareness among government actors and partners about customary and other commu-
nity-based management approaches

e Work with indigenous communities to assess the strengths and weaknesses of customary man-
agement institutions and practices

e Build capacity of planners and decision-makers to apply participatory design approaches

e Strengthen indigenous technical, negotiation and management capacity

WWEF recognizes indigenous rights to determine priorities and strategies for the development or
use of their lands, territories and resources, to improve the quality of their lives and to benefit equi-
tably from conservation and sustainable use of natural resources within their territories.

Exercise of the right to development does not in and of itself result in sustainable community-based
practices. However, WWF believes that when indigenous communities enjoy territorial security

and can make their own decisions, this provides a foundation for environmentally sound devel-
opment choices, especially if they can count on the support and collaboration of conservation
organizations.

WWEF's policy emphasis on equitable benefits reflects recognition that conservation and devel-
opment activities can generate both local benefits and local costs. Costs from conservation, for
example, may include restrictions on customary livelihoods activities and future development
potential, human wildlife conflicts and loss of control over resources. Development activities—even
those designed to be sustainable with regard to the environment—may be culturally inappropriate
and/or primarily extractive for the benefit of others. Historically, indigenous and local communi-
ties have often borne an unequal burden of conservation and development costs and received an
unequal share of benefits.



Recognizing indigenous rights to determine their own development and conservation priorities
entails building agreements with indigenous communities, which explicitly address the associ-
ated costs and benefits of an initiative. These should include consideration of future development
needs, in order to address concerns that conservation initiatives may “freeze” livelihood and cultural
practices into so-called traditional forms. Key measures to facilitate informed change and promote
equitable distribution of costs and benefits in conservation and development planning include:

*  Grounding conservation efforts in indigenous development priorities and plans

*  Generating a good up-front understanding of the social impacts (both costs and benefits) asso-
ciated with particular conservation and development actions as well as their distribution

*  Ensuring that assessments of social impact reflects key indigenous concerns (non-monetary
values, collective rights, subsistence issues)

*  Designing equitable cost and benefit sharing mechanisms, on the basis of FPIC

*  Exploration of alternative conservation and development tools and approaches where costs
and benefits are considered unacceptable by indigenous representatives.

The Secretariat of the Convention on Biodiversity has produced the Akwe: Kon Guidelines for cultural,
environmental and social impact assessments, as part of the work program of the Open-ended
Working Group in Article 8j (see below) and in cooperation with indigenous and local communities.

The importance of indigenous knowledge systems and practices for environmental management
and sustainable development is recognized in several international legal instruments including the
Convention on Biodiversity.

Each contracting Party shall, as far as possible and as appropriate:

“Subject to national legislation, respect, preserve and maintain knowledge, innovations and
practices of indigenous and local communities embodying traditional lifestyles relevant for the
conservation and sustainable use of biological diversity and promote their wider application
with the approval and involvement of the holders of such knowledge, innovations and practices
and encourage the equitable sharing of the benefits arising from the utilization of such knowl-

edge innovations and practices”



Article 8j addresses three inter-related challenges. The first is the challenge indigenous peoples face
in preserving and maintaining their traditional knowledge. The second is the challenge they face

in having customary rights to knowledge recognized and protected so they can control access to

it and benefit equitably from its use if granted. These latter issues have been the subject of heated
debate —including through the CBD Open-ended Working Group on Article 8j and the Working
Group on Access and Benefit-sharing — because of concerns about the limitations of existing
intellectual property rights regimes and access and benefit-sharing mechanisms to protect the
collective nature of traditional knowledge. The third challenge is to consolidate effective and
equitable approaches to integrating traditional knowledge systems and practices in natural
resource management.

In practice, it is important to recognize that there are customary intellectual property issues associ-
ated with documentation and use of traditional knowledge. Conservation initiatives seeking to
enhance the use of traditional knowledge in conservation, therefore, need to have a clear policy
and set of tools (e.g. through research protocols) to ensure its protection.

At the same time, the traditional knowledge issues that arise in conservation contexts generally
differ from those that arise in relation to commercial use. Whereas use for commercial purposes is
often contested, most indigenous organizations do support appropriate use of indigenous knowl-
edge in natural resource management. And whereas financial benefits are emphasized in relation to
commercial use, benefits in a conservation use context are often more social and cultural in nature;
for example, increased appreciation of traditional knowledge holders and enhanced knowledge
transmission and innovation.

WWEF commits in its policy to build agreements with indigenous communities on the decision-mak-
ing processes, access, use and benefits arising from such knowledge. Areas of action include:

e Establishing working arrangements (e.g. research protocols) to promote appropriate use, man-
agement and integration of indigenous knowledge and practices in conservation

e Strengthening the recognition of customary rights and practical role of knowledge holders in
wider management efforts

*  Supporting indigenous initiatives to preserve, maintain and innovate indigenous knowledge as
well as to control access

e Supporting indigenous participation in national and international policy dialogues to
strengthen the integration of their concerns and rights in Access and Benefit-Sharing regula-
tory measures and agreements



The concept of indigenous heritage has developed in response to concerns that the holistic nature
of indigenous cultural heritage is not adequately reflected in existing regimes for protection of its
various aspects including indigenous territory, indigenous knowledge or cultural objects. Recent
work within the UN and the CBD (2005), has sought to define indigenous heritage and develop
principles, guidelines and codes of conduct for its protection, including the following definition:

The heritage of indigenous peoples has a collective character and is comprised of
all objects, sites and knowledge including languages, the nature or use of which
has been transmitted from generation to generation, and which is regarded as
pertaining to a particular people or its territory of traditional natural use. The herit-
age of indigenous peoples also includes objects, sites, knowledge and literary or
artistic creation of that people which may be created or rediscovered in the future
based upon their heritage (Daes 2000)

Conservation initiatives can affect indigenous heritage positively and negatively. On the positive
side, efforts to support “bio-cultural” diversity highlight the linkages between biodiversity conserva-
tion and perpetuation of the cultural heritage inextricably linked to it. Negative impacts result, for
example, from exclusion from sacred sites, resettlement, or neglect of customary management.

In practical terms, efforts to recognize indigenous heritage in conservation initiatives should:

* beinclusive and reflect indigenous notions of heritage as opposed to external definitions of
what is cultural and sacred

* apply the CBD Akwe: Kon Guidelines when undertaking impact assessments

* seekto operationalize the Code of Conduct on indigenous heritage being developed by the
CBD (see CBD 2005)

e reflect collective aspects of indigenous heritage such as ownership, links to land and
management

* take into account culturally-specific forms of transmission and maintenance, and address driv-
ers of heritage such as education and language policies and practices

* include agreements with communities on research protocols and appropriate
benefit - sharing.



Corobici Declaration and Recommendations on traditional forest-related knowledge

CBD web-site on article 8(j), www.biodiv.org/programmes/socio-eco/traditional/default.asp.
The CBD Akwe: Kon Guidelines can also be downloaded from their web-page. The site provides
access to a series of working documents related to indigenous knowledge as well as links to key
institutions and organizations.

CBD. 2005. Elements of an ethical code of conduct to ensure respect for the cultural and intellectual her-
itage of indigenous and local communities relevant to the conservation and sustainable use of biological
diversity. UNEP/CBD/WG8J/4/8

Daes, Erica-Ines. 2000. Report of the seminar on the draft principles and guidelines for the protection
of the heritage of indigenous people. Sub-Commission on the Promotion and Protection of Human
Rights, Fifty-second session

Contains principles and guidelines for the protection of indigenous peoples’ heritage.

ILO, The International Labour Office web-site on indigenous peoples includes documentation,
analysis and guidance on key indigenous rights issues.

OHCHR, The Office of the UN High Commissioner un Human Rights page on indigenous issues
includes links to the Special Rapporteur on indigenous issues, documents from UN processes such
as the UN working groups on indigenous issues http://www.ohchr.org/english/issues/indig-
enous/index.htm

Oviedo, Gonzalo, Luisa Maffi and Peter Bille Larsen. 2000. Indigenous and traditional peoples of the
world and ecoregion conservation, an integrated approach to conserving the world’s biological and
cultural diversity. WWF International and Terralingua.

Thornberry, Patrick. 2002. Indigenous peoples and human rights. Juris Publishing and Manchester
University Press

Provides a detailed overview of indigenous peoples’ rights including both general and specific human
rights instruments.

Whall, Helen. 2004. Indigenous Self-Determination in the Commonwealth of Nations. Commonwealth
Policy Studies Unit http://www.cpsu.org.uk/downloads/indigenous_self_determination.pdf
Provides an overview of debates and discussions related to the concept of self-determination


http://www.cbd.int/programmes/socio-eco/traditional/
http://www.ohchr.org/EN/Pages/WelcomePage.aspx
http://www.cpsu.org.uk/downloads/indigenous_self_determination.pdf

Mainstreaming rights in the practice of project and programme work is the focus of an emerging
set of what are being called “rights-based approaches” (RBA) to development and conservation.
RBAs explicitly seek to contribute to the realiza-
tion of rights and, by referring to specific rights,
offer clearer statements about the standards
programmes and projects must meet. A rights-
based approach involves addressing the current,

cumulative and future impacts of programme lng individuals and groups against
and project activities on a broad set of rights.

“universal legal guarantees protect-

actions and omissions that interfere
What can conservation initiatives do to address the

fact that indigenous peoples are often deprived with fundamental freedoms, entitle-

of their most basic rights? The WWF policy effec- ments and human dignity. Human
tively recognizes that conservation planning . . '
and partnerships that do not build on rights are rights law obliges Governments (prin-

neither equitable, nor likely to be sustainable and
constructive. Policy commitments to the rights
of indigenous and traditional peoples are also certain things and prevents them from
growing in the CBD context, notably in the context
of the Programme of Work on Protected Areas
(http://www.biodiv.org/programmes/cross-cut- ~ (OHCHR 2006).
ting/protected/default.asp).

cipally) and other duty-bearers to do

doing others”

Operationalizing rights remains a challenge

for many conservation initiatives, which can

nevertheless have (and often do make) an important positive contribution. It is clear that many
human rights goals linked to development such as the right to a clean environment (increasingly
recognized in national constitutions) or the right to adequate food, housing and security will not be
reached without the active efforts of conservation and development organizations. Furthermore,
many conservation initiatives already contribute towards the effective implementation of specific
indigenous rights, for example by demarcating indigenous lands as part of protected area design.
However, there is also a risk of conservation initiatives undermining or violating rights as has been
witnessed with resettlement activities, loss of livelihoods, lack of meaningful participation and lack
of equitable cost and benefit sharing. WWF is often in a powerful position to secure change and
progress on key rights of indigenous concern as they relate to conservation.

Concrete entry-points differ from country to country depending on specific capacities and opportu-
nities. In some countries, these may include “advocacy” roles actively supporting formal recognition
and practical implementation of indigenous rights, and, in others, engagement with indigenous
communities without necessarily employing rights-based language. Even in situations where
formal recognition of rights is difficult, there are often opportunities to put rights into practice
through providing information, facilitating dialogue, supporting practical solutions on the ground
and building long-term strategic alliances. Where rights are recognized, WWF can play a key role

in bridging the often-existing gap between formal recognition and the realization of rights and
benefits associated with them in practice. In both cases, understanding national policy frameworks
as a point of departure and understanding the views and positions of indigenous organizations are
fundamental to establish practical strategies.


http://www.cbd.int/protected/

The WWF policy makes a distinction between recognition of rights and support for activi-
ties. In addition to indigenous rights instruments, the WWF policy endorses key international
conservation and sustainable development commitments such as the Convention on
Biodiversity, CITES, the Ramsar Convention, Agenda 21 and “Caring for the Earth.”Based on
these commitments and its mission, WWF may not support or may oppose activities it judges
environmentally unsustainable, even if carried out by indigenous communities. At the same
time, the policy emphasis on indigenous rights reflects understanding that use may be
unsustainable because rights are not recognized; for example, hampering the ability of indig-
enous communities to build up effective management around secure property rights.

A RBA involves identifying and working with both rights-holders and duty-bearers. In identifying
rights-holders and duty-bearers, it is necessary to go beyond broad categories such as “indigenous
peoples”and “the State.” In addition to identifying other non-State (e.g. extractive industries and
partner NGOs), it is useful to clarify which specific line agencies and departments have specific
duties. Second, it is important to clearly identify which collective institutions or individuals are
concerned as rights-holders. This is especially important and challenging where indigenous com-
munities and their institutions are not recognized by law. Third, it is important to emphasize that a
particular actor may simultaneously be both a rights-holder and a duty-bearer, and that rights also
generally entail responsibilities.

Conservation actors are very familiar with “duty-bearing” conservation agencies that are notin a
realistic position to fulfil their mandates. WWF and other conservation organizations have tradition-
ally sought to strengthen such agencies, and can play a similar capacity-building role with regard
to rights aspects of conservation initiatives. In some countries, this may involve increased direct
engagement with indigenous organizations and community institutions, and increased orientation
towards rights aspects in ongoing engagement with government. It may also involve giving greater
emphasis to facilitation roles, along with technical roles.



MAPPING OUT RIGHTS-HOLDERS AND DUTY-BEARERS

DUTY-BEARERS
«  Ministry of Ariculture
and Rural Development

Claims and responsibilities

e.g. recognition, capacity
building, access to remedies

RIGHTS-HOLDERS
» Indigenous

communities Obligations

Representative
institutions

- Private and collective
land holders

Rights-holders to claim
and realize their rights WWEF can help....
and responsibilities

The added-value of rights-based approaches

. Conservation
authorities

Department of
Indigenous Affairs

. Local authorities

e.g. special measures, participation,
information, budgetary allocations

. Industries
+ Judiciary

- NGOs

Duty-bearers to fulfill
their obligations

Discuss project activities key stakeholders

Understand socio-economic baseline data

Aim at reducing poverty and improving livelihoods

Address vulnerability and sustainable livelihood
concerns

Enable participation in project implementation
and management

Build capacity to undertake project
implementation

Conduct project monitoring and evaluation

Institutionalizing dialogues between duty-
bearers and rights-holders

Understanding to what extent rights are
recognized and implemented

Including the realization of rights of the excluded
and marginalized in objective-setting

Seeking to enable rights-holders to claim rights
and duty-bearers to fulfil obligations

Codifying (policy, laws and regulations) and
institutionalizing participation and consultation

Building capacity to claim rights and
fulfill obligations

Strengthening accountability of duty-bearers
towards rights-holders

MAINSTREAMING WWF PRINCIPLES ON INDIGENOUS PEOPLES AND CONSERVATION



It is important to understand the context of rights in order to effectively design and plan con-
servation initiatives that empower indigenous communities to claim their rights and fulfil their
responsibilities and duty-bearers to fulfil their obligations. This involves assessing both the
current situation as well as the potential positive or negative impacts of a given initiative. Key
questions include:

e What are the rights and obligations relevant to a particular project context? The particular
constellation of rights and obligations, and particular rights-holders and duty-bearers involved,
will obviously differ between, say, a protected area context and an extractive industries context.
Mapping out the particular constellation of rights and obligations is a necessary first step.

* To what extent are indigenous rights-holders, their rights and claims recognized?
In many countries, indigenous communities may not be fully recognized. Many communities
have on-going land claims, which may be more or less recognized by State authorities.

* To what extent are rights...
Respected? (to respect rights means not to interfere with their enjoyment)
Protected? (to protect human rights means to ensure that third parties do not interfere)
Fulfilled? (to fulfill rights means to take steps to progressively realize rights)

¢ To what extent are indigenous rights-holders able to fulfill their conservation
responsibilities? While indigenous peoples'rights in a particular context may be recognized,
communities may lack the resources or regulatory support to put conservation into practice.

* What s the relationship between indigenous rights-holders and duty-bearers?
A critical question involves understanding the power relationships shaping indigenous
rights and their implementation. Are duty-bearers aware of and committed to fulfilling their
obligations? Are other stakeholders seeking to influence the effective recognition and imple-
mentation of indigenous rights?

e What are the potential, both negative and positive, impacts of a project or
programme on the realization of rights, responsibilities and obligations in both
the immediate and long-term?

e What are the main factors, including root causes, impeding and opportunities for
enhancing the realization of indigenous rights?

Questions will typically reveal a set of capacity needs and opportunities among both rights- holders
and duty-bearers. Indigenous communities may not be aware of their rights or have the institu-
tional capacity to engage in dialogues with national conservation and development agencies. They
may not have the capacity to implement conservation responsibilities even where rights are recog-
nized in terms of demarcated territories, lands and waters.

Duty-bearers may have a poor understanding of indigenous concerns or lack the human and
institutional resources to engage in effective participatory processes. Analysis may also reveal gaps
in terms of particular policies and institutional arrangements. Analysis will likely reveal a range of
different action opportunities such as:

*  Awareness raising and organizational support to right-holders

e Capacity building support to rights-holders and duty-bearers

e Alliance building & advocacy support

e Institutional and administrative reform to strengthen the institutionalization of rights

*  Policy reform to codify rights in policy and legislation



Realizing indigenous rights and obligations in protected area conservation, for example, will in
many countries require moving beyond work at the site level towards support for policy reform on
effective participation, land rights and equitable benefit-sharing. It may also involve lobbying for
adequate resources and capacity support to facilitate implementation of conservation obligations
accompanying indigenous rights.

Key points for grounding a RBA in a practical manner include to:

* Engage indigenous peoples and duty-bearers in the situational analysis and the identification
of opportunities to address rights pro-actively

*  Prioritize major negative impacts and severe human rights challenges

*  Make sure that, as a minimum, where legal frameworks are absent, conservation initiatives do
not undermine existing practice of rights, but seek to build capacity of right-holders to claim
rights and duty-bearers to implement their obligations

*  Explore practical ways and strategic opportunities to mainstream indigenous rights. Even if
these are not recognized, there are often other windows of opportunity to promote further
recognition and implementation on the ground. This may de-emphasizing or emphasizing
rights terminology as appropriate to a particular strategic opportunity.

How rights-based objectives are set in conservation initiatives will depend on the nature of the
initiative as well as the extent to which rights are recognized, realized and affected. An increasing
number of conservation initiatives have, for exampled, aligned objectives to